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Maritime Enforcement Concerns Highlighted

On Wednesday, several countries strongly criticized Sea Shepherd’s violent and dangerous attacks on Japanese research vessels in the Antarctic.  While these confrontations take place in international waters, four countries have national and international obligations that, if properly fulfilled would remove the ability of Sea Shepherd to conduct the violence.  
The Netherlands as flag state, Australia as port state and the United States as the home of the Sea Shepherd group all condemned the violence in plenary while skirting around their obligations.  New Zealand, alone, has lived up to it maritime responsibilities as flag state of the Ady Gil. 
Sea Shepherd registers its vessels as yachts to avoid compliance with safety at sea requirements.  This has essentially given flag states and port authorities discretion over when and whether to inspect their vessels for compliance with International Maritime Organization (IMO) instruments such as the International Convention on Standards of Training, Certification and Watchkeeping for Seafarers (STCW). 

Failure to carry appropriate safety, security and crewing certificates led to the detainment of the Farley Mowat in Cape Town in 2006 and denial of entry into Canadian waters in 2008 – but no similar action has been taken by Dutch and Australian authorities.  Coupled with – and in contrast to – their uncompromising stance on whaling, this has led to perceptions of complicity between Sea Shepherd and Australia and the Netherlands.  Anybody who has viewed a Whale Wars show will be aware that safety at sea is seriously compromised by the incompetence of the Sea Shepherd crews.  

The Netherlands Commissioner acknowledged the resolution passed in May by the IMO’s Maritime Safety Committee that covers all vessels, including yachts and RIBs, invokes the STCW and makes clear that IMO conventions apply to vessels engaged in demonstrations, protests and confrontations on the high seas.  This means that the Netherlands and Australia now have no reason not to ensure that the crews of Sea Shepherd vessels hold appropriate certificates for the positions they serve.   

The U.S. Commissioner said she was concerned that an injury could occur during the confrontations.  She should be aware that injuries have already occurred, been documented and, most recently, been detailed at the trial of Pete Bethune in Japan.  The violence and criminality has been shown on U.S. television and is available on DVD or iTunes.  Isn’t it time for the United States law enforcement agencies to undertake a full criminal investigation of Sea Shepherd?  

And why does the United States continue to provide charitable tax exemptions to Sea Shepherd when its tax codes supposedly deny this privileged status to organizations involved in criminal activity?  Revoking Sea Shepherd’s charitable status may not stop Hollywood celebrities from donating millions to Sea Shepherd, but it would at least remove the tax rewards. 
It is all very well for the Netherlands to say that principles of good seamanship always have to be observed and for Australia to say that safety at sea is a priority.  With the IMO’s resolution now in place we will have an opportunity to judge these nations by their actions.  There can be no more excuses.  

Sustainable Whaling

The United States IWC Commissioner admitted in her 6 May testimony to Congress that thousands of whales could be caught sustainably in the Antarctic.  We respect her honesty.  Lest anyone should question the precise wording, here is the relevant part of the official transcript:  

REP. FLAKE:  Where would you put that right now, that sustainable number?  If you say there are -- how many annually under the commercial or scientific exemption or loophole that are taken?  And where -- how does that relate to where you would put sustainability? 

MS. MEDINA:  The numbers in the Southern Ocean that we're talking about in the chair's proposal -- which again we haven't agreed to yet, we don't think it's acceptable -- are below -- to say well below – 

REP. FLAKE:  How much -- can you give me a – 

MS. MEDINA:  I think by a lot.  I mean, there could be thousands harvested sustainably in the Southern Ocean.  The problem with the Southern Ocean -- and I want to emphasize it -- is that the IWC also created a whale sanctuary there.  And there is a concern, and it's a valid one, that whaling in a sanctuary in this pristine area of the world isn't appropriate.

With years of anti-whaling campaigning behind her, Ms. Medina will, perhaps, forgive us for considering her as the leading proponent of the “no whaling” camp in Agadir.  Yet even she admits that there are plenty of minke whales in the Antarctic.  So, as we always knew, twenty years of rancor at the IWC has had nothing to do with whale conservation after all.  It is all about what is “appropriate”.  Is it right to kill a whale for food?  

And thus we find ourselves in Agadir trying – and seemingly failing – to find an “appropriate” compromise between those who find whaling morally acceptable and those who find it morally unacceptable.  Two years of intense negotiation narrowed this down to a ten year catch quota and numbers in the hundreds – notably less than the “thousands” that could be harvested sustainably.  And still an agreement cannot be reached…  
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